/\ City of Muscatine

MUSCATINE

ITEM NUMBER 2026-0061

AGENDA ITEM SUMMARY DATE: 2/17/2026

STAFF
Mike Hartman, Fire Chief

SUBJECT
Request to Approve an Amended 28E Agreement between the Muscatine Fire Department and
Louisa County for Hazardous Material Emergency Assistance

EXECUTIVE SUMMARY
Presented for Council Approval is an amended 28E Agreement between the Muscatine Fire
Department and Louisa County for Hazardous Material Emergency Assistance.

STAFF RECOMMENDATION
Staff recommends approval of 28 agreement

BACKGROUND/DISCUSSION

The Muscatine Fire Department developed a Technician-level Hazardous Materials (HazMat)
Response Team in 1996. Soon after, we were asked to provide coverage for releases in
Muscatine County and eventually other counties as well. We have had a signed agreement to
cover Louisa County since October 2001. Over the years, the agreement has remained
essentially the same, but the fee was increased in 2016 to reflect the rising costs of maintaining
readiness of the HazMat equipment and team. Last year the fee was reviewed and found to be
under the market rate, so a rate increase was requested and approved by Council in
November. This agreement reflects the fee increase and will be put into effect at the beginning
of the next fiscal year. The only change from our prior agreement is the fee schedule.

CITY FINANCIAL IMPACT

Execution of this agreement will result in an increase of approximately $2500 to provide
HazMat coverage for Louisa County. Any costs related to a release are by law borne by the
person responsible for the release, so the City is able to recover any such expenses.

ATTACHMENTS
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WHEREAS, occasions may arise where hazardous material emergencies occur within Louisa
County, Iowa; and

WHEREAS, in such a situation the availability of trained personnel and equipment from the City of
Muscatine might well avert disastrous results and personal tragedies; and

WIHEREAS, Chapter 28E, Code of Towa, provides that powers, privileges or authority exercised by
a public agency of this state may be exercised jointly with any other agency of the United States
having such powers, privilege, and authority; and

WHEREAS, the parties hereto are desirous of entering into an agréement which allows the
Muscatine Fire Department to render hazardous material emergency assistance within Louisa -
County, Iowa;

THEREFORE, THE PARTIES HERETO mutually agree to give emergency assistance when
needed under the following terms and conditions:

Section 1. Purpose

The purpose of this agreement is to provide for assistance by the City of Muscatine, lowa Fire
Department (City) within Louisa County, lowa {County). The scope of the assistance includes
Muscatine Fire Department response to hazardous materials emergencies located within Louvisa
County, Iowa. No separate legal or administrative entity is created by this agreement. This
agreement is not intended to supersede or otherwise invalidate any other utual aid agreements
in which the parties to this agreément may be participating with other organizations,

Section 2. Liability.

Employees of either organization acting pursuant to this agreement shall be considered as acting
under the lawful orders and instructions of their employer. Under no circumstances are they to be
considered employees of any other jurisdiction or organization, but rather shall be considered to
be employees of their respective jurisdiction or organizations.

Each party hereto shall bear the liability and/or cost of damage to its own equipment and the
death of or injury to its member organization's personnel, without regard to where the death,
injury or damage occurs. Each party shall provide appropriate and reasonable insurance for its
petsonnel who may suffer injury, disability, or death and/or are involved in loss or damage to
private property, and/or death of or injuty to private individuals in the performance of official
duties while functioning under the terms of this agreement.

Each party hereto shall be résponsible for defending against claims made against it or its
personnel and arising from its participation in this agreement. The parties hereto shall not be
obligated by this agreement to defend against claims made against the other party hereto, ot
against the personnel of said party. .
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For the purpose of this agreement, “Employee” and “Employer” shall include membership in or
association with any organization without regard to level of financial compensation paid, if any.

Section 3. Expenses.

Expenses related to the City’s response to emergencies will be borne by the County. The costs
associated with this provision will be as determined by the City and shall include costs for
manpowet, damaged or destroyed equipment, and any special equipment and supplies used. The
City will attempt fo recover costs from responsible parties before billing the County for
unrecovered expenses. Nothing in this agreement shall limit the ability of either party to bill
responsible parties for expenses.

Section 4. Authority to Request Assistance.

The power to make a request for assistance or to provide aid under this agreement shall reside in the
Louisa County Disaster Services Coordinator, the Louisa County Sheriff, a local fire chief or
official designees only. When the County determines that its own resources are insufficient to meet
the demands generated by a hazardous materials emergency, a request for such assistance as it
believes is necessary in order o respond adequately to those demands may be made. The request
shall include a location and description of the emergency, including any. other pertinent information
available at the time of the call.

Section 5. Response to Request for Assistance

Upon receiving a request for mutual aid assistance, the City may provide any such assistance as it
deems appropriate, consistent with its existing obligations. The City will be given a recommended
route to take to reach the location of the emergency. Whenever possible the County shall provide an
escort from that point of entry to the emergency scene.

No provision of this agreement shall be construed as to place liability upon the City of
Muscatine, its fire department, or its employees to respond to any request for assistance, continue
a response to a request for assistance, or maintain a presence at the scene of an emergency for
any reason. The amount of manpower and equipment sent in response fo the request for
assistance is solely at the discretion of the City.

Section 6. Operations at Emergency Scene

The responding City personnel and equipment shall report to the command officer of the County
who is in charge at the emergency scene. The County command officer shall retain incident
command responsibilities. The operation of any fire fighting vehicles and specialized equipment
shall lie solely with the members of the entity that owns said equipment. It is the intent of this
agreement that the role of the City is to provide services related to hazardous material emergency

response, Command and support functions, such as fire suppression, emergency medical services,

and law enforcement, are the responsibility of the County.
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The Chief of the Muscatine Fire Department shall have direct control and supervision of its
personnel and use of all apparatus and equipment provided by the City in mutual cooperation
consistent with the spirit of this agreement. It is the responsibility of the County to establish and
maintain an incident command system throughout the duration of the emergency while the
personnel and/or equipment of the City of Muscatine is present at the scene of the emergency.

It is understood that there are limitations in the scope of the ability of the City to deal
with some types of emergencies.

Section 7. Termination of Response

The City personnel and equipment shall be released by the County when the services of the City are
no longer required. As soon as the County shall determine that the assistance it has received is no
longer needed, it shall- communicate such information to the officer in charge of City personnel.

The City retains the right fo terminate its response at any time it determines such action is necessary.
City personnel and equipment may withdraw from the emergency scene upon giving notice to the
command officer at the emergency scene of their intent to do so.

Section 8. Term of Agreement

This agreement shall be in full force and effect upon execution by the parties hereto and the filing
and recording thereof as provided in Section 13. The agreement shall continue in effect until
terminated by either party. The agreement may be amended by agreement of both parties, Either
party may terminate the agreement by giving written notice to the other party hereto by certified
mail indicating a date of termination, in which case this agreement shall cease.

Section 9. Administration of Agreement

This agreement shall be administered by the Chief of the Muscatine Fire Department and the Louisa
County Disaster Services Coordinator.

All decisions pertaining to the acquisition, the maintenance, and the disposal of any real or personal
propetty jointly obtained as a consequence of this agreement shall be made jointly. All such
decisions shall be made prior to termination of the agreement.

Section 10. Notices

Any written notice as required in this agreement shall be sent to the address of the respective parties
as shown on the execution portion of this agreement.

Section 11. Prior Mutual Aid Agreements

This agreement is not intended to supersede or otherwise invalidate any other mutual aid
agreements in which the parties to this agreement may be participating.



Section 12. Compensation

The County shall pay the City $0.50 per citizen (based on the most recent US Census, accessed at
Census.gov) each year as an equipment maintenance fee, payable on an annual basis. In the event
the agreement is terminated prior to the end of each successive year, a prorated amount will be
refunded to the County.

Section 13. Filing and Recording

Upon execution by all parties hereto, this agreement shall be filed with the Secretary of State and
recorded with the Louisa County and Muscatine County Recorders.

215 Sycamore St.

Muscatine, Towa 52761
Attest:,ﬁi’k@ou?é(gcizngih‘ | { ‘gm ﬂ,g%g A
City Clerk
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